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Introduction

1. Thisis an appeal by Pacific Coastal College of Massage Therapy (the Appellant) from the
reconsideration decision of the Registrar, Private Training Institutions Branch, (the
Registrar) of January 25, 2024 decision confirming the December 6, 2023 suspension of
the Appellant’s designation certificate.

Background

2. The provision of private career training in British Columbia is regulated under the
Private Training Act [SBC 2015] c.5 (the PTA) and regulation (collectively the Training
Legislation). An institution that offers training which falls under the purview of the
Training Legislation must hold a certificate issued under the PTA and meet all applicable
standards and requirements set out in the Training Legislation.

3. The Private Training Institutions Branch of the Ministry of Post-Secondary Education and
Future Skills oversees the regulation of career training institutions that operate in
BC. The Registrar, appointed under the PTA, has the responsibility for administration of
the Training Legislation including issuing certificates and enforcing the standards and
requirements of the Training Legislation. If an institution fails to meet the standards or
fulfill reporting requirements, the Registrar may suspend its certificate. One of the
consequences of a suspension is that an institution is automatically assigned to Category
3 for a period of two years (Fees and Student Protection Fund Regulation) which may
increase its fees and payments to the Student Tuition Protection Fund. In addition, a
record of the suspension is posted on the PTIB’s Online Directory for a period of at least
two years.

4. The provision of massage therapy in British Columbia is regulated by the College of
Massage Therapists of BC (CMTBC).

5. For students enrolled in a massage therapy career training program in British Columbia,
only those that graduate from a program recognized by CMTBC are eligible to take the
registration examinations administered by CMTBC to become a registered massage
therapist (RMT) in BC.

6. The Appellant was granted a designation certificate by the PTIB on August 30, 2022. The
Appellant offers one program, Massage Therapy, which is designed to provide massage
training leading to eligibility to take the CMTBC registration examinations.

7. To be recognized by the CMTBC, a program must first be accredited by the Canadian
Massage Therapy Council for Accreditation [CMTCA]. The CMTCA granted the
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10.

11.

12.

13.

Appellant’s program preliminary accreditation on August 17, 2018. On September 27,
2023, the CMTCA issued a decision of non-accredited. The Appellant appealed that
decision on October 23, 2023.

As a result of the non-accredited status of the Appellant, on October 7, 2023, the
Registrar issued a Notice of Suspension to the Appellant. The Notice of Suspension
detailed the negative impact on students of the non-accredited status of the Appellant,
in particular that students would not be able to meet a central learning objective of the
Program, which is to take the registration examinations administered by CMTBC. The

Notice of Suspension gave the Appellant an opportunity to respond to the Registrar’s
concerns.

The Registrar was not satisfied with the response of the Appellant and on November 2,
2023, an Important Notice was issued to the Appellant. Again the Appellant was offered
an opportunity to the concerns raised by the Registrar. Based on the Appellant’s
response detailing the remedial steps it had taken, the Registrar deferred moving to
suspend the Appellant’s certificate.

On February 1, 2023, CMTCA confirmed it had upheld its initial decision of non-
accredited. On February 9, 2023, the Registrar notified the Appellant that should the
CMTCA’s decision remain “non-accredited” following an inspection scheduled for June
2023 that its certificate would be suspended. On October 19, 2023, CMTCA confirmed
that it had issued a new decision of non-accredited. The Registrar issued a Notice of
Suspension on October 30, 2023, and on December 6, 2023, suspended the Appellant’s
certificate until February 29, 2024 (the Suspension Decision). The Suspension Decision
specified that for the suspension to be lifted, the Appellant must provide evidence
CMTCA had issued a decision of “accredited”.

The Appellant requested a reconsideration of the Suspension Decision, and, on January
25, 2024, the Registrar issued the Reconsideration Decision confirming the Suspension
Decision (the Reconsideration Decision).

On February 20, 2024, the Registrar received a copy of CMTCA’s February 12, 2023
appeal decision overturning its original decision on non-accredited. The appeal decision
of the CMTCA was that one of the criteria in the initial non-accreditation decision had
been in error. Based on this decision, CMTCA issued a one-year accreditation,
retroactive to October 19, 2023. The Registrar lifted the suspension of the Appellant’s
certificate on February 21, 2024.

On February 23, 2024, the Appellant delivered its Notice of Appeal of the December 6,
2023 suspension decision, also noting the Reconsideration of certificate
suspension. The Notice of Appeal provides the following grounds for appeal:
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The suspension decision (December 6, 2023), which was hinging on the
accreditation achievement, was made prior to the conclusion of the
accreditation review process (February 20, 2024). PCCMT Accreditation has now
been achieved and back-dated to October 2023. Had the accreditation result

been received when it was supposed to, the suspension decision would not have
been made.

In its appeal submission, the Appellant included the Independent Appeal Panel Report
of the CMTCA issued February 12, 2024, and the Accreditation Report of the CMTCA
“revised dated issued” March 7, 2024. The Registrar did not object to this evidence not
contained in the record being introduced in this appeal.

The Independent Appeal Panel Report overturned CMTCA's original accreditation
decision of non-accredited. Based on this decision, on March 7, 2024, the CMTCA issued
a revised accreditation decision of one year accreditation, valid until October 19, 2024.

Discussion

16.

il

18.

There is no dispute on the facts set out above.

The position of the Appellant is that at the time of the December 6, 2023, Suspension
Decision, it had been incorrectly and unjustly awarded a non-accreditation decision. It
says that if the correct accreditation decision had been issued in October 2023 that both
the Suspension Decision and the Reconsideration Decision would not have been

made. Its graduates would not have suffered the consequences of non-accreditation
and suspension, which resulted in them having to travel to Newfoundland and Labrador
or New Brunswick to sit the registration examinations and then apply to CMTBC for
registration through Labour Mobility legislation.

The position of the Registrar is that she acted within her authority under the Training
Legislation and the Suspension Decision and Reconsideration were reasonable and
appropriate at the time they were made. The Registrar agrees that had the CMTCA
issued a decision of accredited prior to the Suspension Decision, that no suspension
would have occurred and therefore no Reconsideration Decision would have been
necessary. The Registrar does not agree that the Suspension Decision was premature
and maintains that it was appropriate at the time it was made. On the date the
Registrar issued the Reconsideration Decision, CMTCA’s decision of non-accredited
remained in place. Therefore, the Registrar submits that the Reconsideration Decision
was reasonable and justified in the circumstances and information before her at the
time. The suspension was lifted by the Registrar the day after she received notice that
the CMTCA had issued a decision of accredited.



19.

20.

21.

22.

23,

24.

25:

26.

The relief requested by the Appellant is “...a reconsideration of the initial suspension
decision and its notification policies as per the Private Training Act Policy Manual”. In
addition, it asks that the history of suspension be expunged and that PCCMT not be
assigned to a Category 3 school.

In her submission, the Registrar notes “The CMTCA decision of accredited is retroactive
to October 19, 2023. While the Registrar does not have the authority to overturn the
Suspension Decision, it is within the remedial authority of the Commissioner to allow
the appeal and give any direction to the Registrar that the Commissioner considers
appropriate in the circumstances: PTA 50(6)(b).”

On May 30, 2024, | delivered to the parties a request for clarification of the relief sought
and submissions on my jurisdiction to grant the relief sought. In response to my
question as to whether the Registrar’s decision had had any impact on the Appellant’s
accreditation with CMTCA, the parties agreed that there was no impact.

In response to my question as to the jurisdiction of the Commissioner (or, in this case
the Acting Commissioner) to reverse the assignment of the Appellant to Category 3 for a
period of two years (Fees and Student Tuition Protection Fund Regulation s.31) and the
posting of the suspension on the PTIB’s Online Directory for a period of at least two
years (PTA 17(1) and Private Training Regulation 60.01), the Registrar responded:

The Registrar’s understanding is that should the Commissioner allow the appeal,
effectively overturning or canceling the suspension, to the extent possible, the
Appellant would be put back in the position as if the suspension had not
occurred. This means that the record of suspension would be removed from the
Online Directory and s.31 of the Fees and Student Tuition Protection Fund
Regulation (automatic assignment to category 3) would not apply.

The Registrar issued a certificate on May 1, 2024, and, as a result of this suspension, the
Appellant was automatically assigned to Category 3. The fees and payments to the
Student Tuition Protection Fund total $18,287.38 for the period May 1, 2024 — April 30,
2025. But for the suspension, the Appellant would have been assigned to Category 2
and assessed $8,427.99 in fees and payments.

If the decision is to allow the appeal, the Registrar said she will re-assess the fees and
payment owing by the Appellant and reimburse accordingly.

On June 18, 2024, a notice was sent to the parties advising as follows:

| am currently out of the country. In order to permit the parties to move forward
with any planning, | can advise that | have decided to allow the appeal. My
written reasons will be delivered in early July.

Section 50(6) of the Act provides as follows:



27.

28.

29.

30.

(6)The commissioner may make an order doing one or more of the following in
respect of an appeal under this section:

(a)dismissing the appeal;

(b)allowing the appeal and giving any directions to the registrar that the
commissioner considers appropriate in the circumstances;

(c)varying the decision under appeal, including reducing the amount of an
administrative penalty.

In this case, the Appellant requests an order under section 50(6)(b) that the appeal be
allowed and that any directions to implement that decision be made. The Registrar
does not oppose the allowance of the appeal. It does dispute that it acted improperly in
its exercise of its statutory duties.

There is a suggestion in the submission of the Appellant that the Registrar acted
prematurely in suspending the Appellant’s certificate on December 6, 2023, until
February 29, 2024. That decision specified that for the suspension to be lifted, the
Appellant must provide written evidence CMTCA had issued a decision of

accredited. The Registrar agrees that had CMTCA issued a decision of accredited prior
to the suspension the Registrar would not have suspended the Appellant’s

certificate. Similarly, the outcome of the Reconsideration Decision would have been
different had CMTCA issued a decision of accredited prior to the reconsideration. The
Suspension Decision was based on the information available on December 6, 2023,
when the Appellant had received two decisions of non-accredited. That was also the
situation on the date the Reconsideration Decision was issued.

On the evidence before me, | do not find that there was any procedural unfairness in
the actions taken by the Registrar. She exercised her statutory duties based on the facts
as they stood at the time that those decisions were made. No legal authority was
provided to me to support any suggestion that the Registrar had a duty to wait to see if
the appeal by the Appellant of the non-accredited decision of the CMTCA would
succeed. | agree with the Registrar that there is no evidence of inappropriate or
premature action on her part on the facts of this case.

| have decided to use my remedial authority under the Act to allow this appeal to
recognize the retroactive effect of the revised accreditation decision resulting from the
successful appeal by the Appellant. In terms of directions to the Registrar, | note her
submission that if the appeal were allowed the Appellant would be put back in the
position as if the suspension had not occurred. | agree with this statement and would
add only that the Appellant would be put back in the pre-suspension position, in so far
as possible. Here are the directions, which correspond with those enunciated by the
Registrar in her submission.

A. The record of suspension will be removed from the PTIB Online Directory.
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B. Section 31 of the Fees and Student Tuition Protection Fund Regulation
(automatic assignment to category 3) will not apply. The Registrar will re-assess
the fees and payments owing by the Appellant and reimburse accordingly.

31. The Appellant also asks that “.....going forward, all aspects of the CTCA operations be
taken into consideration when deciding to suspend a Massage Therapy Program in
BC”. This is a direction that | am not prepared to give as it might fetter the exercise by
the Registrar of her legislative duties.

32. There were no submissions made as to costs and none are ordered.
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Acting Commissioner




